
States also increased punishment in other ways. 
Between 1975 and 2002, all 50 states adopted 
mandatory sentencing laws that curbed judicial 
discretion by mandating minimum sentences. 
Many also enacted “three strikes” laws, which 
led to lengthy convictions for repeat offenders, 
even if their third crime was comparatively 
minor. By 1996, the United States had regained 
the level of punitiveness (calculated by dividing 
crimes committed by punishment given out) of 
1962, the year before the crime spike of the 
1960s began. By 1996, crime was beginning to 
fall.23 (See Figure 14-2.)

But the prison-building didn’t stop. Between 
1985 and 2008, state prison populations nearly 
tripled. According to the Vera Institute of Jus-
tice, corrections spending rose even faster, by 
more than 600 percent. It now makes up 7 per-
cent of state general fund spending. By 2008, 
some 2.3 million Americans were in prison or 
jail—that’s 1 percent of the adult population. 
Another 5 million were under court supervision 
on probation or parole. Some 40 percent of the 
inmates were black. What had happened?24

Part of the answer has to do with the war on 
drugs. In 1971, President Richard Nixon declared 

war on illegal drugs. “If we 
cannot destroy the drug men-
ace in America, then it will 
surely in time destroy us, 
Nixon told a joint session of 
Congress. “I am not prepared 
to accept this alternative.”25

The war did not go well. By 
1978, one third of all kids ages 
12 to 17 admitted to having 
tried an illegal drug.26 Faced 
with a seemingly unstoppable 
rise in violence, more and 
more states responded by 
increasing the penalties for 
dealing and possessing drugs. 
Nelson Rockefeller, the liberal 
Republican governor of New 
York State, led the way. In 
1973, Rockefeller and the state 
legislature agreed to impose 
new drug laws that were 
among the toughest in the 

nation. Anyone found in possession of 4 ounces 
or more of a narcotic such as heroin or cocaine 
faced the likelihood of a mandatory 15-year 
prison sentence. Selling as little as 2 ounces of the 
same narcotic could result in a similar penalty. 
The hope was that such harsh penalties would 
drive up drug prices and deter potential users. 
New York’s strategy was an application of deter-
rence theory, the belief that if the punishment is 
severe enough, it will keep people from commit-
ting the crime. Other states and many cities 
quickly followed suit. State legislatures upped the 
penalties for the possession of illegal narcotics, 
and local and county law enforcement officers 
focused their resources on catching dealers.27

It didn’t work. The tough new penalties 
directed against drug users had a minor effect at 
best on drug use. What they did succeed in doing 
was putting a lot more people in jail. In 1973, New 
York State incarcerated about 10,000 people. By 
1980, that number had reached 20,000. To many, 

FIGURE 14-1

The Rise and Fall of Crime Rates: Aggravated Assault, 
Robbery, and Homicide Rates per 100,000 Residents, 
1960–2012
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Source: “Estimated Number and Rate (per 100,000 Inhabitants) of Offenses Known to Police, by Offense, United States, 
1960–2012,” in Sourcebook of Criminal Justice Statistics, School of Criminal Justice, University at Albany, 2013, http://www 
.albany.edu/sourcebook/pdf/t31062012.pdf.

Deterrence theory
A theory advanced by criminologists that harsh penalties will deter 
people from committing crimes
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